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MICHIGAN LAW CLARIFIED BY FEDERAL COURT 

DETROIT, MICHIGAN, September 30, 2004  – United States District Court 

Judge Anna Diggs Taylor earlier this month ruled in a case brought by a coalition of 

mainstream Michigan booksellers, publishers and distributors.  Plaintiffs had filed the 

lawsuit in U.S. District Court here challenging a Michigan statute signed into law by 

Governor Jennifer Granholm on November 5, 2003 which appeared to substantially 

restrict bookstores from permitting adults to browse through constitutionally protected 

books.  Thus the plaintiffs had been concerned that the amendment would drastically 

alter the character of bookstores and also alter the way mainstream retailers conduct 

business. 

In dismissing the action, Judge Taylor interpreted the law in a manner which 

permits mainstream Michigan booksellers and other retailers to continue to operate in 

the responsible manner they have been operating, inviting the customers to browse and 

explore the wide range of works that are available to them.  She made it clear that: 



 The potentially ambiguous display provisions in the statute apply only to “harmful 

to minors” material on the covers or bindings of books and magazines. 

 A retailer would not be liable under the statute if a minor happened to browse 

through books or magazines with harmful to minors content, unless the 

bookseller knowingly gave minors the opportunity to do so or failed to take steps 

after having been given notice of that fact. 

 Harmful to minors is defined as that which appeals to the prurient interest of 17-

year-olds.  Even sexual manuals such as Joy of Sex are not harmful to minors 

because, “those works [Joy of Sex, Lolita, Of Mice and Men, The Catcher in the 

Rye, Portnoy’s Complaint, and Sanctuary] clearly have literary and educational 

merit for minors.” 

Plaintiffs in the suit included six Michigan booksellers, Great Lakes Booksellers 

Association, Association of American Publishers, American Booksellers Foundation For 

Free Expression, Comic Book Legal Defense Fund, Freedom to Read Foundation, and 

International Periodical Distributors Association. 

Attorneys representing the plaintiffs were Herschel P. Fink of Honigman Miller 

Schwartz & Cohn LLP, Detroit, Michigan, and Michael A. Bamberger of Sonnenschein 

Nath and Rosenthal LLP in New York. 


