
Be it enacted by the Legislature of the State of Arizona:

Section 1.  Title 44, Arizona Revised Statutes, is amended by adding chapter 37, to read:

CHAPTER 37

OBSCENE AND CRIMINAL CONTENT BLOCKING SOFTWARE

ARTICLE 1.  GENERAL PROVISIONS

44-7901.  Definitions

In this article, unless the context otherwise requires:

1.  "Blocking software" means software that prevents a device from accessing websites that display obscene
material on the internet by default.

2.  "Distributor":

(a) Means a person that is in the business of manufacturing, selling, offering for sale, leasing or distributing a
product in this state that makes content accessible on the internet.

(b)  Does not include a person that occasionally manufactures, sells, offers for sale, leases or distributes a
product in this state that makes content accessible on the internet.

3.  "Obscene material" means content that:

(a)  The average individual applying contemporary community standards, when considered or taken as a whole,
would find appeals to the prurient interest.

(b)  Depicts or describes sexual activity in a patently offensive way by audio or visual representations.

(c)  When considered or taken as a whole, lacks serious literary, artistic, political or scientific value.

4.  "Personal identification information" means information that identifies an individual, including an individual's
photograph, social security number, driver license number, name, e-mail address, residential address or telephone
number.

5.  "Revenge pornography" means an image of an individual who is engaged in sexual activity or that displays a
specified anatomical area if the image contains or conveys the personal identification information of the depicted
individual to an internet website without the depicted individual's consent.

6.  "Sexual activity" has the same meaning prescribed in section 13-3501.

7.  "Specified anatomical area" means either of the following:

(a)  Less than completely and opaquely covered human genitals, pubic region, buttock or female breast below a
point immediately above the top of the areola.

(b)  Human male genitals in a discernibly turgid state, whether covered or uncovered.

44-7902.  Prohibited business practices; blocking websites that display obscene material and prohibited content;
reporting; violation; classification

A.  A distributor may not manufacture, sell, offer for sale, lease or distribute a product in this state that makes
content accessible on the internet unless the product:



1.  Contains active and properly operating blocking software that renders a website that displays obscene
material inaccessible by default.

2.  Prohibits access to content that is prohibited by title 13, chapter 35.1.

3.  Prohibits access to a website that displays revenge pornography by default.

4.  Prohibits access to a website that facilitates prostitution by default.

5.  Prohibits access to a website that facilitates a violation of section 13-1307 or 13-1308 by default.

B.  A distributor shall:

1.  Make reasonable and ongoing efforts to ensure that the blocking software functions properly.

2.  Establish a reporting mechanism, such as a website or call center, to allow a person to report an unblocked
website that displays obscene material or a wrongfully blocked website that is not displaying obscene material.

C.  A distributor is not required to block a website that:

1.  Is primarily considered a social media and interactive website.

2.  Has a reporting mechanism that is similar to the requirements included in subsection B, paragraph 2 of this
section.

3.  Remains reasonably proactive in removing obscene content when reported to the website.

4.  Displays full length movies that are rated "R" and below by the classification and ratings administration.

D.  A distributor that receives child pornography through the distributor's reporting mechanism shall report the
content to the CyberTipline of the national center for missing and exploited children, or any successor to the
CyberTipline operated by the center, in accordance with 18 United States code section 2258A.

E.  A distributor that knowingly violates this Section is guilty of a class 1 misdemeanor.

44-7903.  Injunctive relief

The attorney general or a county attorney may seek injunctive relief against a distributor that allows access to
content or a website in violation of this article.

44-7904.  Blocking software deactivation; requirements; fee; violation; classification; John McCain human
trafficking and child exploitation prevention fund

A.  A distributor shall deactivate blocking software in a product if the individual who purchased or leased the
product does all of the following:

1.  Specifically requests that the distributor deactivate the blocking software.

2.  Presents identification that proves that the individual is eighteen years of age or older.

3.  Acknowledges the receipt of a warning from the distributor that deactivating the blocking software will
prevent the blocking of obscene material.

4.  Pays a onetime deactivation fee of at least $20 to the Arizona commerce authority.  A distributor may impose
and retain an additional charge to deactivate the blocking software. 



B.  The chief executive officer of the Arizona commerce authority may annually adjust the fee prescribed in
subsection A, paragraph 4 of this section to Account for inflation. 

C.  A person may not share the method, source code or other operating instructions for deactivating a filter.  A
person who violates this subsection is guilty of a class 1 misdemeanor.

D.  The John McCain human trafficking and child exploitation prevention fund is established.  The chief
executive officer of the Arizona commerce authority shall administer the fund.  The chief executive officer shall
deposit the fees collected pursuant to subsection A, paragraph 4 of this section in the fund.  Monies in the fund
are exempt from the provisions of section 35-190 relating to lapsing of appropriations and are subject to
legislative appropriation.  The chief executive officer, in conjunction with the director of the department of
public safety, shall provide grants to government agencies and private entities that work to uphold community
standards of decency for the purpose of strengthening families and developing, expanding or strengthening
programs for victims of sex offenses, including grants to:

1.  Build a border wall between Mexico and this state or fund border security.

2.  Provide physical and mental health services.

3.  Provide temporary and permanent housing placements.

4.  Assist victims in employment placement, education and employment training.

5.  prevent and protect victims of human trafficking, domestic violence, prostitution, divorce, child abuse and
sexual assault.

6.  Assist school districts.

7.  compensate crime victims.

8.  Fund shelters and dream centers.

9.  Pay for family counseling and rehabilitation.

10.  Assist law enforcement.

44-7905.  Unblocking content that is not obscene; civil action

A.  If blocking software blocks a website that is not displaying obscene material and the block is reported to a
distributor's call center or reporting mechanism, the distributor must unblock the website within a reasonable
amount of time after the block is reported.

B.  A person may file a civil action seeking judicial relief to unblock filtered website.  The court may award the
prevailing party attorney fees, costs and other forms of relief.

44-7906.  Failure to act; civil action; damages; affirmative defense

A.  If a distributor fails to block a website displaying obscene material or block access to a prohibited website
within a reasonable amount of time after receiving a report that obscene material or a prohibited website is
accessible through a product that is manufactured, sold, leased or distributed by the distributor, the attorney
general or any person may file a civil action.

B.  The attorney general or the person that files the civil action may seek damages of up to $500 for each website
displaying obscene material, or for each accessible website, that was reported but not blocked within a
reasonable amount of time and the cost of the product. The court may award the prevailing party attorney fees,
costs and other forms of relief.



C.  In a civil action that alleges a violation of this article for a product that was able to access a website
displaying obscene material, It is an affirmative defense that the content or website that contained the obscene
material was limited to an institution or organization that has scientific, educational or other similar justification
for displaying the content.

Sec. 2.  Applicability

This act applies to a distributer that manufactures, sells, offers for sale, leases or distributes a product in this state
that makes content accessible on the internet beginning on and after the effective date of this act.

Sec. 3.  Short title

This act may be cited as the "Human Trafficking and Child Exploitation Prevention Act".

Sec. 4.  Requirements for enactment; two-thirds vote

Pursuant to article IX, section 22, Constitution of Arizona, this act is effective only on the affirmative vote of at
least two-thirds of the members of each house of the legislature and is effective immediately on the signature of
the governor or, if the governor vetoes this act, on the subsequent affirmative vote of at least three-fourths of the
members of each house of the legislature.


